ARREST OF OFFENDERS AND SEARCHES ORDINANCE, No. 4 OF 1924 





GOVERNMENT OF PALESTINE 


PALESTINE. 


\RREST OF OFFENDERS AND SEARCHES ORDINANCE. 


No. 4 of 


\N ORDINANCE TO PRESCRIBE THE CONDITIONS 
UNDER WHICH OFFENDERS MAY BE ARRESTED 
AND PERSONS AND PREMISES SEARCHED. 



BE IT ENACTED By the lli-li 
with the advice of the Advisory 


(lommissioner lor 
Com n il thereof 



I. Anv Police OHirer mav arrest anv poison 
warrant 


without Power of Police 

Officer to arrest 
without warrant. 



whom he is directed 
Article 4; 


to arrest hy a Magistrate under 


(h) whom he has reasonable ground for believing* to have 
committed an offence punishable with death or penal 

servitude; 

w 

lr) who has committed in his presence or has recently 
committed an offence punishable with death or impri¬ 
sonment for a period exceeding six months; 


(d) who obstructs a Police Officer while in the execution 
of his duty or who lias escaped or attempts to escape 
from lawful custody or is pursued by hue and 

crv; 

%* ' 



who commits or/ is accused before him of having* com" 
milled an offence or whom be believes on reasonable 


grounds to have'committed an offence ami who refuses 
to give his name and address or has no known or 

fixed abode ; 



who is found Hi suspicious circumstances 
precautions to conceal himself in any place or lias 
no ostensible means of subsistence and 
a satisfactorv account of himself. 


taking* 


canno 


* <#• 
' © 


(ii) Any Police Officer may reuuire any person whom he 

nave committed any offence 
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Continuation of 
powers hereto¬ 
fore conferred 
upon Public 
Officials. 


Powers of pri¬ 
vate person to 
arrest without 
warrant. 


Magistrate may 
arrest. 


Procedure after 
arrest. 


to furnish him with his name ami address, and may require 
such person to accompany him to the Police Station, and if the 
person refuses to accompany him, lie may arrest him. 

(iii) The powers conferred hy this Article shall be e.xcr- 
ciseahle hy any public official nr* class of official upon whom 
tliev mav hereafter he conferred bv order of the High donums- 

• • • n 

sinner published in the Official (iazette. 


(i) Where hy Ordinance, Hide of Court or Public 
Notice, powers of arrest have been heretofore conferred upon 
any public official as a member of the Judicial Police, such 
official shall, subject to any limitations mentioned in such Or¬ 
dinance, Hide or Notice, he entitled to arrest without warrant 
any person 


(a) 


who has committed in his presence or has recently 
committed an offence punishable with death, penal 
servitude, or imprisonment for a period exceeding six 
months; 


(b) 


who has committed in his presence or is accused be¬ 
fore him of an offence or is reasonably suspected of 
having recently committed an offence, and who refu¬ 
ses lo give his name and address or gives a false name 
and address or has no known or fixed abode. 


(ii) Kvery public official upon whom power to arrest without 
warrant has been conferred shall, subject to the said limitations, 
possess the power of a Police Officer under Article 1). 


3. Any private person may arrest without warrant: 

(a) any person whom lie is directed to arrest hy a Ma¬ 
gistrate under Aiticle 4; 

(b) any person who has escaped from lawful custody; 

1 

(e) any person committing in his presence an ollcncc 
punishable witli death or penal servitude. 


4. Any Magistrate may arrest or direct the arrest in his 
presence within the local limits of his jurisdiction of any person 
for whose arrest he is competent at the time and in the cireuni- 
tances to issue a warrant. 


5. (i) Any person making an arrest without a warrant in 

accordance with the provisions of Article 2 or Article 3 shall 
forthwith take the person arrested to the nearest Police Station 
or hand him over to a Police Officer. 
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(ii) If Hie arrested person appears lo be one whom a Police 
Ollicer is authorised to arrest, the Ollieer in charge of the Police 
Slot it mi or Police Ol licer shall take such person into custody; 
otherwise, the arrested person shall he at once released. 


h. Any Police Ollicer arresting or having (lie custody of 
a person arrested without a warrant shall forlhwilh conduct him 
before a Magistrate or hand him over lo an Ollicer in charge of 
a Police Station. 


any 

fori I 


7. (i) The Ollicer in charge of a Police Station lo whom 

person arresterl without warrant has been delivered shall 
iwith proceed to enquire into die grounds of his arrest. 


(ii) lie shall detain such person in custody 


00 


if I here are reasonable grounds for believing him to 
have committed a crime or to have escaped or 
attempted to escape from lawful custody; 


<b> 


if there are reasonable grounds for believing 
have committed a misdemeanour and he has no 
or fixed abode. 


him to 
known 


(iii) In any other case he may detain the person arrested 
or may release him. Such release may be made subject to a 
bund for his appearance before a Magistrate or for further 
examination at the Police Station at a lime and place to be 
entered in the bond. Such bond may he given by die Mukhtar 
of his village or quarter or by another person of good slandin 
or, when deemed sufficient, by the arrested person without 
sureties. 


if 

n i 


A bond so given shall be deposited with the Magistrate 
who, on proof of the failure of the person named therein to 
attend as required, shall have power to declare die said bond to 
he forfeited and to make such order lo enforce payment of the 
same as may he necessary, j 

8. (i) A person arrested without a warrant and detained 

under 1 lie last preceding Article shall be brought before a Magis¬ 
trate within 48 hours of his arrest. 

(ii) If the person arrested is a person who has escaped 
from lawful custody, the Magistrate shall order him to be returned 
to the custody from which he escaped. 

(iii) In any other case, the Magistrate, after enquiry into 
the grounds of his arrest, shall either release him or authorise 
his detention by the Police or in such other custody as he thinks 
lit for a period not exceeding 15 days. 


Police Officer 
arresting with¬ 
out warrant. 


Procedure at 
Police Station. 


Procedure be¬ 
fore Magistrate. 



4 


Search of person 
arrested. 


Force used in 
effecting arrest. 


Offensive 

weapons. 


Assistance to 
Police by mem¬ 
bers of the 
public. 


Summons to 
produce. 


(iv) If the person arrested has not been brought before a 
Magistrate within the said period of 48 hours he shall he 
released. 


Provided that if owing to the temporary absence or illness 
of the Magistrate of Hie area or for other adequate cause il is 
impossible to bring such person before a Magistrate within 58 
hours, la* may be detained in custody for a further period not 
exceeding 48 hours, in which case the reason for such prolonged 
detention shall be recorded by the Officer and brought to 
notice o( tin* Magistrate before whom he is eventually taken. 



MI St! K LL A \ EOI S PROVISIONS AS TO ARREST. 


[). (i ) A Police Officer effecting an arrest with or 

without warrant or receiving an arrested person from a person 
by whom an arrest lias been effected may search the arrested 
person or cause him to be searched, and place in Side custody 
aJI articles found upon him. 


(ii ) A list of all articles found shall lit* drawn up and 
signed by the person milking the search ami by the person 
searched. 


10. If ii person liable to arrest resists or attempts to 
evade arrest, the person authorised to arrest him may use « 
reasonable means uecessnrv to effect the arrest. 



II. The Officer or other person making an arrest may 
hike from the person arrested any offensive weapons which lie 
lias about 1 1 is person, and shall deliver ill I weapons so taken 
to the Magistrate or officer before whom the person arrested 
is required by the law to be produced. 

I *2. Every |>erson is bound to assist a Police Officer or 
other person reasonably demanding his aid in arresting or 
preventing the escape of any person whom such Police Officer 
or other person is authorised to arrest. 


SUMMONS TO PRODUCE. 

/ 

Id. When a Magistrate considers the production ol any 
document or other thing necessary or desirable for the purpose 
of any investigation, enquiry or trial, lie may issue a summons 
to any jierson in whose possession or power the document or 
thing is'believed to be, requiring him to attend and produce H 
or to cause it to be produced at the time and place sfated in 
the summons. 
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SEARCH WARRANTS. 


H. 


A Magistrate may issue a search 


warrant authorisim* 


the j^erson named in the warrant to make search in any house 
or premises in any of the following cases: — 


(a) when a search is necessary to secure the production 
of any document or thing for the purpose of any 
investigation, enquiry, trial or other proceeding; 

(b) when the Magistrate has reason to believe that any 
place is used for the deposit or sale of stolon property, 
or that there is kept or deposited in any place any 
property in respect of or by the means of which an 
offence lias been committed, or which lias been used 
or is intended to I>e used for any illegal purpose; 

(r) when the Magistrate has reason to believe that a 
person is routined in any place in circumstances that 
the conlinement amounts to an offence. 


15. Everv Warrant of Search shall be addressed to one or 
more Police Officers and shall authorise the* person to whom it 
is addressed — 


(a) to search the place in accordance with the terms of 
the warrant and to seize any property appearing to be 
of the description mentioned in the warrant and to 
dispose of it in accordance with the terms of the 
warrant. 


If on searching a place under a warrant the person autho¬ 
rised to make such search shall find property not mentioned in 
the warrant but. in respect of which there is reasonable ground 
to believe that ail offence has been or is intended to be committed, 
lie may seize such property and lake the same before the Magis- 

warrant, who may make such order concerning 


trat<* issuing tin 


the disposal of the same as may be just 


(b) to arrest any person found in the place and appearing 
to have been or to be a party to any offence commit¬ 
ted or intended to be committed in connection with 

such properly. 


ENTRY WITIIOtT WARRANT. 


1G. Any Police Officer may enter upon and search any 
house or place without warrant: 

(a) if he has reason to believe that an offence punishable 
with death or penal servitude is being- committed or 
has recently been committed on tlie premises; 


Gases in which 
Search Warrants 
may he issued. 


Powers under 
Search Warrant. 


Search without 
warrant. 
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Procedure on 
execution o! 

Sea it h Warrant. 


List of tilings 
fou ml. 


Occupant of 
premises may lie 
present. 


Search of person 
on premises. 


Magistrate may 
direct search. 


Powers of 
Magistrate as to 
things found. 


(b) if the occupier of the premises culls in the assistance 
of the Police: 


(<•) 


if any person upon the premises calls in the assis- 
lance of Ihe Police and there is reason to believe that 
an ollence is being committed on Ihe premises; 


(d) in pursuit of a person evading arrest or escaping from 

lawful custody. 


MISCELLANEOUS PROVISIONS AS TO SEARCHES. 




17. No entry upon any premises shall he made by any 
police Ollicer or any other person nuthoiised by warrant nr 
without warrant to make entry upon Ihe premises and to 
search thereon for any person or thing unless he is accom¬ 
panied by a Mukhtar of the neighbourhood or by two res¬ 
pectable inhabitants, save in cases of grave urgency. 

18. A list of all things seized upon the execution of a 
search warrant or the making of a search without warrant 
and the place in which they are found shall be drawn up by 
the person carrying out the search and shall he signed en¬ 
sealed bv the witness or witue* 


•j 


IP. The occupant of any place searched or some person 
on his behalf shall he permitted to be present at the search 
and shall, if lie so requires, receive a copy of the list of the 
things seized, signed or sealed by the witness or witnesses. 

20. Where any person in or about any place which is 
being searched is reasonably suspected of concealing about 
his person any article for which search is being or may he 
made, such person may forthwith he searched. 

A list of the things found on his person and seized shall 
be prepared and witnessed in manner provided in Article 18. 
and a witnessed copy of the list shall be delivered to the person 
if he so requires. 


21. Anv Magistrate may direct a search to la* made i 

m w * 

his presence of any place for the search of which he is com¬ 
petent to issue a search warrant. 

22. If, under any search warrant there is brought before 
a Magistrate any document or thing of which the use or pos¬ 
session is unlawful in the absence of some lawful excuse U> 


be proved by the person in possession thereof, the Magistrate 
may cause such document or thing to be impounded, defaced 
or destroyed although no person may be committed to trial in 
respect thereof. 



/ 


CENERAL PROVISIONS. 


25. 


A Police Officer 111 aki 11 * 4 ' an arrest shall not incur miv 


civil or criminal liability in respect thereof if in the opinion 

..I the Court such arrest was made in good laith mid in the 

interest of public security, provided tlml this Article si util not 

ailed the right of his superii r officers to tnke such disciplinm y 

meiisures as lliev iiinv think necessarv. 

• 1 1 • 

21. When a warrant is directed to more than one Police 
Officer il mav he executed bv anv one or more ol* (hem. 


Non-liability of 
Police Officer in 
making arrest. 


V Any person resident in or being in charge of any 
place upon which lawful entry may he made in exercise of a 
right of arrest or search, shall on demand, allow free entrv 
and afford all reasonable facilities. If on demand such entrv he 
refused, the person entitled to enter may effect entrv bv 


Warrant direct¬ 
ed to several 

(Officers* 

Entry upon pre¬ 
mises. 



re. 


lib. 


Resistance to 
arrest, etc. 


(i) Any person using force or tlircsits to prevent 
or obstruct 11 it* lawful arrest of himself or of any other person 
or to obstruct a search lawfully authorised, shall be punish¬ 
able with imprisonment nol exceeding six monlhs or with line 
no! exceeding £E. 50. 

(ii) Any person failing to assist a Police Oflicer or other 
MTson reasonably demanding his aid in accordance with Article 
li, shall be punishable with imprisonment not exceedin'* one 

mouth or with fine not exceeding £E. 10. 

(iii) The provisions of Ibis Article shall be lead as sup- 
•nienfal to, and not in derogation of, any provisions of the 

Ottoman Penal Code. 

27. When a person to La* searched under this Ordinance Search of women 
is a woman, the search shall not be made except by a woman. 



2H. The term “Magistrate” shall have the meaning given 
to il in Article 72 of the Trial Cpon Information Procedure 
t trdinaiice 1924. 


Definitions. 


The term “Police Officer” shall include 
tin* Police Force as defined hv the Police 
the Palestine dendarmerie Ordinance 1921 
Cendarmerie Ordinance 1922, or anv otliei 

7 i 

stituted therefor. 


anv member of 
Ordinance 1921, 
and the Rritish 
Ordinance suh- 


Repeals 


29. Articles 24 — 40, and 45 —49 of the Ottoman (lode of 
Criminal Procedure and tWe Rules of Court concerning arrest 
and search issued by the Senior Judical Officer, Da fed 10th 
October, 1918 are hereby repealed. 

90. This Ordinance may be cited as the Arrest of Olfen- Citation, 
ders and Searches Ordinance 4924”. 

HEBERT SAMUEL 

H igh Cm m iss io ner 



